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RESPONSE TO PROSECUTION’S REPLY TO MOTION
TO WITHDRAW COERCED GUILTY PLEA

Comesnow, Steve D. Gartin, prose, and makes reply to the Prosecution’s Response to Defendant’s
M ation to Withdraw Guilty Pleaas follows:

Note Prosecutor’s statements are in italics, my reply is in normal typ eface:

1. Ms. Langfidd summarizes Rule 11 and arrives at unfounded assumptions, to-wit:

(2) that thepleaisvoluntary and not the reault of undueinfluence or coercion;

My pleawas coerced by over ayear spert in overcrowded, draconian prison conditions and the threat of
severd moreyears incarcerated whilethe legd process run its ponderous course. (See Attachment O & T).

unlesstherepresentationsare included in a formal plea agreement approved by the court; and

Attorney Miller hurriedly presented methe pleato sign without ever gving me the opportunity to read it.
Thisisastandardploy and onetha | have observed in dozens of cases, to wit: the document ispresented
to the defendant when he arrives in court prior tothe hearingand has virtua ly no timein whichto reed,
nor question the document heis about to confirm pursuant to Rule11. In February, 2004, Attorney
Miller findly provided mewith acopy of thepleaagreement that | actualy had thetimeto read for detall.
The condition that | would nat litigate against defendants in Federd Civil Rights action # 01-ES 1145
was not included in the copy | received.

(6) that there isa factual basisfor theplea.

It was Attorney Miller, not |, who admitted afactud basis. Attorney Miller lied. There is no factud basis
for crimina extortion and that fact is proven by the fact that those charges were dismissed against Charles
H. Clements who was present duringthe incident givingriseto those charges and who was charged with
the exact same purported crime, as well as the 16 other charges in which his name was never mentioned in
the Grand Jury Transcript.

2. Areview of the record including the attached transcript of the providency hearing and the signed documents
submitted in connection with the plea reveals that the court fully complied with the requirements of Rule 11.
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| fully agreethat the Honorable Leland Anderson complied with every aspect of Rule 11 with every intent
as heunderstood it. My contertion is tha neither he, nor I, understood the underlying lay ers of deceit and
subterfuge that remained unspoken and unwritten and known only to the Prosecution and Defense
Petitioner excluded.

3. In Maesv. People, 155 Colo. 570, 574 75, 396 P.2d 457, 459 (1964) the Colorado Supreme Court set forth
the standards applicable to a motion to withdraw a guilty plea: One accused of crimemay not, asa matter of right,
have his plea of guilty withdrawn or changed. An application for the withdrawal or change of such pleais
addressed to thediscretion of the trial court...

Petitioner is in complete understanding of this principle of statutory law and is willingto acquiesceto the
discretion of the Honorable Leland Anderson in this regard.

To warrant the exercise of discretion favorableto the defendant concerning a change of plea, there must be some
showing that justice will be subverted by a denial thereof, as where a defendantmay have been aurprised or
influenced into a plea of guilty when hehad a defense; wherea plea of guilty was entered by mistake or under
misconception of the charge; where such plea was entered through fear, fraud or official misrepresentation; or
where it wasmade involuntarily for somereason. This sandard was cited with approval in People v. Chavez, 730
P.2d 321, 327 (Colo. 1986).

4. Judtice is not subverted by the denial of defendant'smotion to withdraw hisplea where therecord indicates
that a defendant has smply changed hismind about the digosition to which hehad agreed. See, People v.
DiGuglielmo, 33 P.3d 1248, 1250 (Colo. App. 2001).

Every personwho | have spoken with concerning Walter Eugene Barrett has voiced avery unfavorable
opinion of theman. My own experience with M r. Barrett is nat good. | haverepesatedly told Attorney
Miller that | do nat want anythingto do with the man and | do not want him to beinvolved in anything
rdaingtome. Yet, on 8 April, 2004 M r. Barrett gves me a gimpse of apurported M otionto Violate my
probation which he claims was FA X ed to him late the previous evening Donald Estep and Gary Clyman
werevery friendly withMr. Barrett onthat date, particularly noteworthy isthe fact that Mr. Barrett, Mr.
Estep and Attorney Miller were all present in the “conference room” listening to the audio tape of the
Coconino County Traffic Stop. Mr. Barrett has never been accepted as aprivate investigator or in any
other cgpacity by this Peitioner. Conversdy, | haverepeatedly directed Attorney Miller to not include
Mr. Barrett in any issuethat involved me. | do not like M r. Barrett and | do nat trust himin any capacity .

M. Barrett had conducted a45 minute interview with M r. Clyman on 2 February, 2004 and only

provided atwo page report wherein M r. Clyman purportedly refused to remove the “jacket” from the
police databases and inter diacomplemented Attorney Miller on how well he had controlled his client,
me. Mr. Chas Clements was present in Attorney Miller’s home when Walter Eugene Barrett delivered the
congatulations from Gary Cly man on how well he had managed to control me and to keep mefrom
pursuing lawful litigation against Ms. Langfield, Mr. Clyman, M r. Estep and the BonillaFamily .

Attorney Miller was dancing around the room with bounding joy and sdlf congratulation. Mr.Miller had
no control issue with me except to prevent me from prosecutingthe R.1.C.O. action, to-wit: 01-ES- 1145
against Ms. Langfield, Mr. Clyman, Mr. Estgp and the BonillaFamily and other defendants named in that
action.

Thesefacts, coupled withthe last-minute change of judge and Attorney Miller’s pahetic performancein
court mademeredizetha Ms. Langfidd, Mr. Clyman and Mr. Esep had no intertion to ceasethe
hostilities against me and that the conviction in this case would forever gvethem alever to use aganst
me. (See Exhibits: A,B,C,D,E, F,G,H,I,J,L,M,0&T)



I did not “simply” change my mind. Until 8 April, 2004 I had faith that Ms. Langfield, Mr. Clyman and
Mr. Ege had changed their minds and were goingto act with someintegrity and perhgys a modicum of
professiona ethics. Theevents at the courthouse dashed my fondest hopes and left me with no recourse
except towithdraw my quilty pleaand preparefor ajury trid in order to exonerate my self and correct the
record. | did not extort anyoneand | did not offer any faseinstruments and it is my right to have thase
alegations challenged before ajury of my peers.

5. "A guilty plea hould not be withdrawn at the instance of a defendant unless he carries hisburden of
demondrating that a 'fair and just reason' exigsto jugtify withdrawal. ABA Standard Relating to Pleasof Guilty 8
2.1 (b)." Peoplev. Martinez, 533 P.2d 926, 928 (Colo. 1975). See, Peoplev. Lewis, 849 P.2d 855, 856 (Colo. App.
1992); Peoplev. DiGuglielno, supra. Further, "a guilty plea should not be set aside if the record shows that there is
a factual basis for the plea, that the defendant was aware of the elenents of the offense, and that he entered the
plea woluntarily." Peoplev. Hawkins, 543 P.2d 99, 100 (Colo. App. 1975).

Gary Clyman, Hector Bonilla, ArabellaBonillaand Fay e Griffith committed perjury before the Statewide
Grand Jury in order totaint the jury and return an indictment. Donad Estep perjured himsdf before

M agistrate Coan in order to get awarrant for Unlawful Flight to Avoid Prosecution. Donad Estep then
cdled SA. Frank Loturco at the San Francisco F.B.I. office (adef endant in case #97D1036) in order to
deploy aSW.A.T. team upon my martid arts school a my homein Farfax, Californiaon 13 M arch
2001. Those charges were dismissed on my birthday, seven days later. | was thentransferred to
maximum security at Santa Ritaand held incommunicado and without charges until 4 April, 2001 when
Jefferson County Sheriffs Deputies kidnapped me, without lawful extradition, to the Jefferson County
Detention Facility where I was held another six days without arraignment. Due to the Prosecution’s
deliberate obstruction of justice and refusingto comply with Rule 16 discovery until 7 December, 2001
(See Exhibit N), Petitioner was not arraigned until 1 February, 2002.

Therecord does not show that there is a factual basis for the plea, there is only Attorney Miller’s bare
bone statement, andMr. Miller has avery wel documented history of lying, particularly duringthe past
twoyears, dthough his history is repletewith lies, unlawful conversion even by the Private Attorney
Association, where M r. Miiller mis-gppropriated funds and was defrocked as the Administrator and was
char ged with unlawful wiretaps even before M r. Miller became an atorney. Severd Private Investigators
are willing to testify asto Mr. Miller’s nefarious activities during his brief stint as a private investigator.
Attorney Miller and Attorney Langfield (See Exhibit R) both have active cases beforethe Attorney
Regulatory Commission, and both havelied in open court, on therecord. Mr. Miller’s record is replete
with unethical and criminal behavior and Petitioner has witnesses willingto step forth andtestify in gpen
court and on therecord, to confirm every detail. Ms. Langfield’s record is currently under investigation.
See Federd Civil Rights Actions: 95CV2767 & 95CV2768.

6. Mr. Gartin's Motion to Withdraw Guilty Plea fails to allege any deficiency that would entitle him to the
exercise of discretion he seeks.

The allegations of deficiency are contained with the Honorable Court’s record, but since Attorney Miller
has failed, nedected and refused to read them, | will incorporate severa un-rebutted Affidavits as
attachments in this reponse. See Exhibits A through R, atached and incorporated as if fully reproduced
within the four corners of thispleading

7. Mr. Gartin seeks withdrawal of hisplea of guilty on thebasis that a purported dipulation that he refrain
from filing lawsuits against Gary Clyman, Don Estep, Marleen Langfield, or the Bonilla family "could be construed
asfraudulent or possibly extortion".



In thisinstant matter, the conduct and actions of M arleen Landfield, Thomas C. Miller, Wdter Eugene
Barrett, Donald L. Estep, Gary Clyman, Dennis Hall, Fred Van Dusen, ArabellaBonilla, Hector Bonill a,
Carlos Bonilla, Roscoe Glen Anstinell, Terrel Wayne Ssson, M ark Holstlaw and others named in
Federd Civil Rights action 01-ES-1145 can be proven to ajury to beamadicious, vindictive, retaliatory
action in furtherance of aR.1.C.O. conspiracy to obstrud justice, intimidate witnesses, and to conduct a
mali cious, vindictive and retaliatory prosecution against Petitioner and witnesses tothe unlawful acts
complaned of in Federd R.I.C.O. action 01-ES-1145 and the unlawful actions in furtherance of that
conspiracy, to-wit:

18-3-207. Criminal extortion - aggravated extortion. (1) A peron commitscriminal extortion if:

(@) Theperson, without legal authority and withtheintent to induce another person against tha
other pason'swill to perform an ad or to refrain from peforming alawful act, makes a substantial threat to
confineor regtrain, cause economic hardship or bodily injuryto, or damagethe property or reputaion of,
thethrea ened person or ancther person; and

(b) The pesonthreatensto causetheresults described in paragraph (a) of this subsection (1) by:

(1) Performing or causing an unlawful ad to be performed; or

(11) Invoking action by athird paty, including but not limitedto, thestae or any of itspolitical
subdivisons, whose interests aenot substantially relaedto theinterestspursued by the pason makingthe
threat.

(2) A person commits aggravaed criminal extortion if, in addition to theaa s described in
subsection (1) of this section, the person threatensto causetheresults described in paragraph (a) of
subsection (1) of this section by meansof chemical, biological, or hamful radioactive agents, weapons, or
poison.

(3) Forthepurposes of thissection, "substantial threat" means athrea that isreasonably likely to
induce a belief tha thethrea will be carriedout and isonetha threaenstha significant confinement,
resraint, injury, or damage will occur.

(4) Criminal extortion, as described in subsection (1) of this section, isa class 4 felony.
Aggravated criminal extortion, as described in subsection (2) of thissedion, isaclass 3 felony.

Petitioner believes, and therefore aleges, that the facts in this case provideprimafaci e evidence of
agg avated criminal extortion and the conspiracy to commit crimina extortion, witness intimidation,
unlawful imprisonment, fraud, and a litany of criminal actions y et undefined.

Petitioner can proveto ajury that bathM arleen Langfield and Thomas C. Miller as well as others were
aware of the stipulationthat duringprobation, Petitioner could not file or prosecute any legal action. The
fact that it was not written in the Probation Agreement only serves to confirm the conspiracy to
unlawfully extort Petitioner from performing a lawful act.

8.

Sateof Ohio Plaintiff-Appelleev. Lowell Moreland Defendant-Appellant: No. 87CA0048
Court of Appeals of Ohio, Second Appellae Didrid, Greene County 1988 Ohio App. LEX1S616 daes
inter alia: “Theterms of probation should be made apart of thefinal order, journalized as such, and be
made a pat of the recordsin the case

In support of this alleged error, the gopellant also argues tha the failure of thetrial court to include
the unwritten conditionin itsfinal order along with the sixteen written conditionsrenders such condition
unenforceable, andthis argument has some support from the case of Sate v. Myers, Clark App. No. 1067,
which was decided by thiscourt on May 25, 1977. Inthe Myers case thecourt held tha thetems of
probetion should be a part of thefinal order, journalized, and made a pat of the record. Likewise, in the
case of Cox v. Fogle, 84 Ohio App. 179,this court relied upon the fundamental rule tha acourt speaks
through itsjournal entriesin concluding that "thetemsof probation should be made a pat of the final
order, journalized as such, and be made apart of therecordsin the casd'. See also, City of Lima v. Beer, 90
Ohio App. 524.”

A review of the transcript of the guilty plea and the related documents contains no referenceto any

dipulation that Mr. Gartin refrain from filing any lawsuits. Nor istheundersgned special deputy digtrict attorney



aware of any such dtipulation or even any discussion of such a stipulation. Perhaps, Mr. Miller advised Mr. Gartin
that it might be in his best interest to refrain from filing any further frivolous claimsin view of the nature of the
conduct that formed that bass of the charges in thiscase.

Soecid Deputy District Attorney M s. Langfidd is not speskingthetruth. This Petitioner would seek the
opportunity toplace Attorney Miller and Private Investigator Walter Eugene Barrett on the standto
determinethe veracity of her staement.

Ms. Langfield committed Perjury on 8 April, 2004 in Judge M unsinger’s courtroom when she asserted
that case #01-ES-1145 was dismissed three weeks after filing and that there was no conflict of interest in
placing defendants in that action, to-wit: Gary Clyman and M arleen Langfield in charge of my probaion.
Therecord reflects that case was dismissed on 6 June, 2002 for falureto prosecute. My falureto
prosecuteMs. Langfield and M r. Cly man was based upon detrimenta reliance on the conditions of
probation as related to me by Attorney Miller. Attorney Miller refused to present mewith acopy of that
ag eement until February 2004.

9. Next, Mr. Gartin asserts that he should be permitted to withdraw his plea because Mr. Miller advised him
that he wasnot required to pay the $4,000 regtitution, ad vicethat Mr. Gartin characterizes as "erroneous, and
may be congtrued asofficial misconduct.”

Attorney Miller advised me on numerous occasions that the wording of the agreement was “may pay” and
not “shall pay” and that the difference was significant. When | finally received acopy of the probaion
agreement, the wording was “shall pay.” I maintain that Attorney Miller’s oft-staed advice was
ddiberately deceitful.

10. Both the Plea Agreement, which was signed by Mr. Gartin and the Stipulation for Unsupervised Deferred
Judgment and Sentence, which contains Mr. Gartin's signature specifically provide for the payment of restitution.
Further, during the providency hearing the defendant assured the court that he had read through the terms and
conditionsof the gipulation, understood them and was willing to abide by them. See, Attached Transcriptpage 17,
lines3 20.Perhaps, Mr. Miller correctly advised Mr. Gartin that his deferred judgment and sentence would not be
revoked for failure to pay regtitution in the event he wasunableto meet that obligation in spite of hisbest efforts.

I agree with Ms. Langfield’s statement of the law, and I freely admit that due to the malicious prosecution
instituted by Fred Van Dusen and Deputy Didrict Attorney Dennis Hall, Mr. Van Dusen’s breach of
contract and Attorney Miller’s breach of contract, I am indeed unableto pay $4000 restitution. Yet, on 8
April, 2004 a 9:30 AM . Mr. Wdter Eugene Barrett showed me amotion to revoke my probation based
in part upon my failure to pay restitution. Mr. Barrett claimed to have received that motion via FAX “late
last night” and would not provide me with a copy. Mr. Barrett is in no way connected with my case and
I’m certain that such communication between he and M arleen Langfield is abreach of attorney/client
privilege. | realizetha Attorney Miller islately (See Exhibit Q) deliberately uncommuni cative by any
electronic means, but | cannot find any justification for M s. Langfield to send amotion for revocation of
my probation to Mr. Barrett, who isin no way involved in my case.

| do, however, appreciateM s. Langfield providing me a copy of the only transcript in this case | did not
have and | also appreciateM s. Laveett preparingit as dways. Attorney Miller would never provide me
with such a copy, maintaining that it was “unnecessary.”

11. If a defendant receivesadvice, either from counsel or the providency court, that is different from the
information contained in thewritten plea documents, he must request clarification from the court when given the
opportunity to do o, rather than assert the discrepancy as thebasis for postoonviction relief People v. DiGug
lierlmo, supra at 125 1.



Ms. Langfield has failed to comprehend that | am not seeking postconviction relief. | am seekinga jury
trid.

Shortly after getting rel eased from jail, when | first requested a copy of theprobation agreement, Attorney
Miller quite proudly conceded that he had placed it with the entire “ggantic Gartin File” out on the curb
to berecy cled because he was not goingto read any of that information anyway and it wasthe best use of
such avolume of paperwork. Mr. Miller continued to assert tha | could not file any lawsuits urtil it
became obvious that Fred Van Dusen had “set me up” to divert attention from his insurance fraud and
Renita O’Ferrill’s embezzlement (See JeffCo Case# 03CR1311). At that time, Attorney Miller allegedly
contacted M arleen Langfield concerningmy right to sue Fred Van Dusen and purportedly received her
blessings. Mr.Miller failed to prosecute as he promised to do.

Concomitantly, Attorney Miller accepted Chas Clements as aclient on 20 January, 2003 and received a
retainer of $3750.00 to handle M r. Clements’ claims for damages arising from the very conspiracy
complained of in severd federal actions, to include 01-ES-1145 to which M s. Langfield is adefendant
and Chas Clementsis awitness. Mr. Clements clams, inter dia, witness intimidation and extortion
against Ms. Langfield, Gary Clyman, Dondd Estep and others.

Attorney Miller accepted alarge box full of evidence to support Mr. Clements’ claims and explained that
he would prepare the case duringthe period of my probaion, but would nat file the case until 9 April,
2004 dueto the gipulation in my probaion agreement that | would not file any lawsuits andthat Mr.
Clements’ suit would endanger my probation based upon the vindictive and retdiatory history of Ms.
Langdfield, Mr. Clyman and M . Estep, their mdi cious nature and wil lingness to spend vast sums of
STATE fundsto advancether agenda. Several witnesses were present and heard Attorney Miller make
this assertion on numerous occasions and are willing to testify or submit affidavits to support this fact.

On 4 M arch, 2004 Attorney Miller and | visited Mr. Clements a  his hometo discuss his case. During
that meeting, Attorney Miller informed Mr. Clements that he was “welshing” and reneging on their

contract and agreement and that he could not pay M r. Clementstheretainer back. Mr. Clementsis Welsh
and received this information as doubly insulting.

It was duringthis meetingthat | became awarethat what | had observed Attorney Miller doingto his
other clients, hewas now preparingto do to me. Attorney M iller was manic about gettingthe M ation for
Forgveness and Petition to Sed donethat day sothat Ms. Langfield would have ampletimeto prepare
for the 8 April, 2004 hearing. Mr. Miller refused to provide mewith afina copy of that mation, and
hasn’t to this day. Heled meto believethat al my issues would be addressed through that motion on 8
April, 2004. They werenot.

Upon arriving a the courthouse on 8 April, T proceeded to the Honorable Leland Anderson’s courtroom
and observed an on-goingtrial. The Honorable Judge Anderson noted my appearance. Walter Eugene
Barrett arrived and explained that the motion hearing had been changed to Judge M unsinger’s courtroom.
Mr. Barrett then reveded the FAX he had received from M s. Landfield late the night before, motioningto
revoke my probation. Asin dl my court gppearances, Gary Cly man and Dondd Estep were present and
seemed quitefriendly withMr. Barrett. My suspicion was piqued. Attorney Miller and Walter Eugene
Barrett then sequestered me and railed on and on about what aterrible thing my Private Investigator,
Frank Pugliese had done in contacting “the judge,” and how it had “torpedoed” my case. Mr. Barrett was
livid, he was having difficulty speaking dueto his uncontrollable anger.



When the case was ultimately called, Attorney Miller’s performance was deplorable. He had chosen the
wrong statutesto support theM otionto Sedl, he did not understand, nor communicate, the fact that it was
| who offered the forgvenesstoM s. Landfield, M r. Clyman and M r. Estgp and would not sue them for
the atrocities they have committed against me, not me asking for forgiveness from the court, which Judge
M unsinger was forthcoming to provide,

Attorney Miller could not provide answers to any of Judge M unsinger’s questions, and to add insult to
injury, Attorney Miller insisted upon performing the “sonnet” he had prepared for the Honorable Leland
Anderson before Judge M unsinger even though the judge asked him not to. Mr. Miller did, however,
enter averba motion to filea35c for post-conviction relief.

Upon leaving the courthouse, Attorney Miller advised that he was unprepared for Judge M unsinger’s
guestions because he had never read any of my pleadings, briefs, exhibits, affidavits or anything.
Attorney Miller suggested that we claim ineff ective assistance of counsel and that he would get another
$25,000 to $50,000 from Brian Shahaat Alternative Defense Counse to prosecutepog-conviction relief
dueto the vast number of constitutiona issues raised in my pleadings. That iswhy, in my motionto
withdraw my guilty plea, I noted that Attorney Miller was willing to remain “on the case.” Attorney
Miller subsequently filed aM ation to Withdraw on 15 April, 2004. Although theissueis probably moct
a thispoint, | would prefer to rely upon my own competenceto present my caseto ajury thanto rely on
Attorney Miller now tha | am aware of his slight diligence, nefarious nature and crimina conduct.

However, because of theintrigue and subterfuge that | witnessed at the courthouse on 8 April, 2004, |
went home and immediatedly drafted my M otionto Withdraw Guilty Pleaand FAXed it to the Honorable
Court before the end of business on the last day of my probaionary period in order to clear the perjury
while the case was still open. | then mailed the motion to Attorney Miller and Attorney Langfield.

12. Next, Mr. Gartin asserts that he should be permitted to withdraw his guilty plea because Attorney Miller
erroneoudy advised him that all the charges would be dignissed at the end of the two year probation and that the
record would be sealed.

Upon findly readingthe probation agreement in February 2004, | seethat | am to be dlowed to withdraw
my quilty pleato thefeony. Yet, even that issuewas nat addressed by Attorney Miller on 8 April, 2004
duringthefina hearingin case 00CR3371, assumingMr. Miller got theright case.

13. Again, a review of the record revealsthat Mr. Gartin's claim lacksmerit. During the providency hearing
the Court carefully and clearly explained to Mr. Gartin that the deferred judgment applied only to the felony
extortion charge. With respect to themisdemeanor plea the Court advised Mr. Gartin asfollows: "the misdemeanor
isa draight plea to a migdemeanor, that would be a misdemeanor conviction on your record, that's permanent, do
you undergtand that?" Mr. Gartin replied, "Yes, dr." See Attached Transcript page 13, lines7 24.

And again, Attorney Miller advised me that the misdemeanor charge would be removed after close of
probation by a35c action. Attorney Miller advised meto agree with everything the Honorable Lel and
Anderson asked me and to not ask any questions or I would “blow it.” I acted on his advice and agreed
with everything and then lied, as Attorney Miller directed meto do, when it cametimeto plead quilty.

14. If Mr. Gartin was receiving conflicting information from Mr. Miller and was confused he had an obligation
to request clarification when he had an opportunity to do so, rather than assert thediscrepancy as the basis for
postconviction relief.



My firg goportunity to request clarification was on 8 April, 2004. Judge M unsinger had no know| edge of
this matter, nor would he bein apositionto offer clarification. Once|l redized the depths of decat tha
Attorney Miller, Attorney Langfield, Gary Clyman, Donald Estep and Walter Eugene Barrett’s collusion
and conspiracy signified, | immediately gppeaed to the Honorable Leland Anderson to withdraw my
quilty pleaand schedule ajury trid. | amnot askingfor postconviction relief ~1 want ajury tria.

15. Next, Mr. Gartin asserts that he is entitled to withdraw his guilty plea because he lied to this court when he
admitted that he had committed the crimesto which hepled guilty.

When apleais coerced by thethreat of remainingincarcerated for years during the proceedings and the
appeds when the prasecution looses, in draconian — ov ercrowded conditions with sub-gandard food and a
ddiberate denial of exercise and sunshine, it isindeed my right to withdraw my guilty plea. But notice
must betaken that | fully served the sentenceimposed by the Honorable Court before seekingto withdraw
my quilty plea. | am not attemptingto avoid punishment, even though | have committed no crime. | am
seekingto clear my conscience and to rebuild my destroyed reputaion. Theliethat | toldto escape
immoral imprisonment is wei ghing on my soul and must be purged.

16. It isincongruous that Mr. Gartin seeks the exercise of this court's discretion in hisfavor and seeks a
finding that justice will be subverted absent a withdrawal of hisguilty plea because the court relied upon Mr.
Gartin's purported lies. Mr. Gartin can not derivea "fair and just reason” to justify the withdrawal of his guilty
plea from hisown asserted misconduct. Indeed, this situation appearsto beakin to stuationsthat giverise to the
invited error doctrine, which provides that when a court acquiescesin a course of conduct urged by the defendant,
he is estopped on appeal from raising as error that conduct or its result.

| am not asserting that the Honorable Court isin error. | am assertingthat there has been an unethical
aliance and collusion between Attorney Miller and Attorney Langfied in ameeting of the minds to
devise a scheme whereby they could toll the gatute of limitations and prevent theprosecution of the
R.I.C.O. action in which M s. Langfield, Gary Clyman and Donald Estep are named defendants.

17. In any event, a claim of innocenceis not, by itself, reason to allow a defendant to withdraw hisplea. People
v. Valdez, 928 P.2d 1387, 1392 (Colo. App. 1996).

Vadez is charged with sexud assault and he wants to suppress confessions made in initia interview.

This caseis completdy off point. Thediscretion to dlow thewithdrawa of aguilty plearests with the
Honorable Leland Anderson. Heiswell acquainted with the myriad Congitutiona deprivations | have
been subjected to and well understands that my innocenceis not my only issue. The un-rebutted
Affidavits attached tothispleading provide a clear picture of therange of my issues, and theletter toMs.
Langfield my willingness to find an equitabl e solution (See Exhibit T).

18. Finally, Mr. Gartinmakesa bald assertion that hisattorney, Mr. Miller was ineffective. Mr. Gartin
providesno bassfor hisassertion. Rather, heindicateshisinterest in having Mr. Miller continue to represent him,
a position that would appear to beinconsigent with a claim that Mr. Miller isineffective.

Mr. Miller offered to get funds from Brian Shahato get acopy of the entire casefil ethat he had wantonly
destroyed, and further, totake ayear or so that hefelt would be required to read the materid, that he
should have dready read, and to prepare a 35c action. Attorney Miller only communicates VIA U.S
Posta Service, so | could not consult with himin timeto filemy M ation to Withdraw Guilty Pleaon 8
April, 2004. | assumed that he would be amenableto goingto trid on this case. When hefinally recelved
theM otion in the mail, he responded by tendering aM otionto Withdraw. This issueis moot.



19. A trial court may deny a motion for post conviction relief without an evidentiary hearing and may decline
to appoint counsel if the motion, thefiles, and the record edtablish that the defendant isnot entitled to reliefasa
matter of law. Peoplev. Moriarit , 8 P.3d 566, 569 (Colo. App. 2000); People v. Hartkemeye , 843 P.2d 92 (Colo.
App. 1992). Thisincludesmotions that claim ineffective assistance of counsel. People v. DiGuglielmo, supra, at

1251.

The court file contains many sworn Affidavits aleging aplethoraof Constitutional violations perpetraed
by Ms. Langfied, Mr. Clyman, M r. Estep and the obgruction of jugtice complaints level ed against
Detention Fecility Saff (See Exhibit S). | have attached severd Affidavitsin theinterest of expediting
retrieval. | am not asking for postconviction relief, | am askingfor ajury tridl.

20. To establish a claim of ineffectivenessof counsel, a defendant must show that
(1) counsdl's performance wasoutsde the wide range of professonally competent
assgance; and

Refusingto read the casefil e, destroyingthe casefile by placingit out on the street to be recycled,
providing erroneous advice, colludingwith the Prosecution, fallingto provide avigorous defense, failing
topreparefor motions or hearings, refusing to answer a client’s questions or provide copies of motions,
refusingto communicate with aclient, fasifying conditions of probation and violating attorney/client
confidentia ity and privilege surely fal outside accepted standards of attorney conduct.

Attorney Miller has even bragged to various individuals that he was “getting a job with the AG.” His
over-joy ous reception of the news from Walter Eugene Barrett that State Attorney Genera Investigator
Gay Clyman had complemented him on controlling his client speaksto aconflict of interest that cannot
beignored.

(2) thedefendant wasprejudiced by counsel's errors. Strickland v. Washington , 466 U.S. 668, 104 SCt. 2052
(1984); People v. Cole, 775 P.2d 551 (Colo. 1989). The Strickland test also applies in the context of a guilty plea.
Peoplev. DiGuglielmo, supra, at 125 1. Mr. Gartin hasfailed to meet this burden.

Onceagan M s. Langfield wants to characterize my M ation to Withdraw Guilty Pleaas some sort of
pogconviction remedy like DiGuglielmo with a32(d) and 35(c). | havefully served my probationary
period, M s. Langfield now wants to violate my probaion. Now | wart ajury trid in order to clear my
reputaion and toprevent M s. Langfield, Gary Clyman and Donald Estep from continuingto persecute me
with fase, frivolous and vexatious char ges.

| have arecord based upon the wrongful outcome of this casethat prevents me from gettinga job. A
record that will haunt metherest of my life based upon a conviction for acrimel did not commit. | have
arecord based upon the fraud and col lusion between M arleen Langfield, Donald L. Estep, Gary Clyman
and the BonillaFamily, and Thomas C. Miller that will forever tarnish my otherwise serling reputation.
I have a “jacket” placed upon me by Gary Clyman that causes any police officer I encounter to view me
prejudicially as a “danger to police officers.” | have just completed twoyears of probation on acasethat |
could havewon at ajury trid. | have indeed been prgudiced.

Ms. Langfield has quoted alot of case law that does not goply tothis case even in the most remote
manner. All of her case law is completely off-point. In none of her quoted authorities has a “defendant”
fully served the probaionary period before seekingto withdraw aguilty plea. This may well be aunique
situation tha requires ajudicid determination on its merits done. The closest caselaw M s. Langfield
relies upon is Peoplev. Cole 775 P.2d 551, which speaks to the sameineffective assistance of counsd that
| have been plagued with, his lawyer was disbarred.
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‘.. .. The bad thing about the case, as I said, is that we're not talking about some
negligence, really, on thepart of counsd or -- Well, we're not talking about what you might
term as negdigent but innocent blunders, weretaking about [perpetraing) afraud, in asense
doing to Mr. Cole the very same thing that Mr. Cole is accused of doing in this case, taking
money from -- for a nonexistent product. | just don't believe the People of the State of
Colorado and the courts of this state can be aparty tothat kind of business. The result might
have been the same, but | simply -- | simply cannot assume that.” People v. Cole 775 P.2d
551

In my case, Attorney Miller and Attorney Langfield’s actions precisely definethe crimeof aggravated
criminal extortion. Gary Clyman, Donald Estep and M ark Holstlaw’s involvement add the deadly
wesgpon agpect, and together, the conspiratorid aspect of aR.I1.C.O. is clearly defined.

WHEREFORE, the People of the State of Colorado respectfully requedt that this court deny defendant's motion
without an evidentiary hearing.

Wherefore, the Petitioner, Seve Gartin, Pro-Se pray sthat this forthwith Motionto withdraw Guilty Plea
beimmediately granted and atrid by jury scheduled. Inthe aternative, Petitioner requests ahearingon
the merits.

Respectfully submitted in good faith,
Tuesday, M &y 11, 2004

Mo, e e

SeveD. Gatin — Pro-Se
2363 Y2 South Decatur Street
Denver, Colorado 80219

Index to Affidavits:

A: UnAuthorized Prosecution by COLORADO ST ATE ATTORNEY GENERAL’S OFFICE
B: Vindictive Prosecution

C: Frivolous Adiion

D: UnLawful Arreg

E: Prosecuion of Unfounded Charges

F: Vindictive Prosecution U.F.A.P

G. Retaliatory Prosecution

H: Subornaionto Perjury

I: T hreaening Witnesses

J Computer Crime

K: Search Warrant

L: A.C.L.U. peition

M: Computer Hacking

N: December 2001 Discovery

O: DraconianPrison Conditions

P: Attorney Miller’s Anger Issues

Q: Attorney Miller asking for paralegal assstance on 2-28-04 via Email
R: Marleen Langfield Grievance

S Civil Complaint: Obstruction of Accessto the Courts
T:Ldterto Maleen Langfield from Jeffco jail




First Judicid District

Division 2 CourtRoom 5-A
100 Jefferson County Parkway
Golden, Colorado 80401

A Court Use Only A

PEOPLE OF THE STATE OF COLORADO - Plaintiff
Case Number: 00CR3371

V.
Division2 - L.P.A.

STEVE DOUGLASGARTIN - Defendant
CourtRoom: 5A

ORDER

This matter comes before the Court on Defense’s Motion to Withdraw Guilty Plea, dated April 8, 2004.

The Court findsthat it has jurisdiction and hereby orderstha said motion be:

SO ORDERED this day of , 2004.

BY THE COURT:

Leland P. Anderson
District Court Judge
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I, Seve D. Gartin, undersigned, do hereby certify that atrue and correct copy of the foregoing, Response
to Prosecution’s Reply to Motion to Withdraw coerced Guilty Plea was personaly deposited on the
Seventh day of the Fifth month inthe Year of our Lord Two Thousand and Four, with sufficient postage
attached and addressed to the following parties:

TheHonorable Leand P. Anderson
Division 2 First Judicia District
100 Jefferson County Parkway
Golden, Colorado 80401

Thomas C. Miller, Esquire
Counsdor At Law

1026 Lincoln Place
Boulder, Colorado 80302

M arleen M . Langfield, Esquire

Depuy Sate Attorney Generd

Soecid Prosecutions Unit

d.b.a. “Special” Jefferson County Deputy District Attorney
c/o District Attorney David J. Thomeas, Esquire

Jefferson County District Attorney’s Office

500 Jefferson County Parkway

Golden, Colorado 80401

AF Pudiese Investigations and Security
P.O. Box 472276
Aurora, Colorado 80017

Seve Gartin
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