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COMPLAINT FOR SLANDER, LIBEL AND EXTORTION

Comesnow, Frank Pugliese, the Plaintiff, pro se, and complains against the Defendant, ThomasM iller
asfollows:

1 Frank Anthorny Pudieseis anatura person and at al times pertinent herein is aresident of the
Sate of Colorado and of Arapahoe County.

2. Thomas Charles Miller isanaturad person and at al times pertinent herein is aresident of the State
of Colorado and Boulder County .

3. The amount in controversy is over $15,000 and the Defendant resides in Boulder County,
therefore venueis proper in Boulder County District Court.

4, Plaintiff has been aPrivate Investigator for over 22 years and is the Aggrieved party. Plaintiff has
during dl this time enjoyed agood reputation, bath generally and in his occupation.

5. Defendant is an atorney B.A.R. regstration # 22652

6. Plaintiff brings this complaint pursuant to the civil tort for slander and libel, the basis of which isa
crimind act. 18-13-105. Criminal libel. (1) A person who shall knowingly publish or disseminate, either
by written instrument, sign, pictures, or the like, any statement or object tending to blacken the memory of
onewho is dead, or to impeach the honesty, integrity, virtue, or reputation or expose the natural defects
of onewho is alive, and thereby to expose him to public hatred, contempt, or ridicul e, commits criminal
libel.

(3 Criminal libel isa class 6 felony.
A felony can form the basis of acivil tort when the Aggieved Party has been damaged in substance and
reputation by Defendant’s outrageous conduct.

7. Defendant Miller did slander Plaintiff to Harold Brown, Elaine Brown and Kevin Brown on severa
occasions between the dates of January 01, 2002, and September 6, 2003, with intent to destroy Plaintiff’s
credibility, consortium and to damage Plaintiff’s reputation with his clients. Defendant did then demand
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that the Browns substitute Walter Eugene Barrett’s services for those of the Plaintiff by intimidating the
Browns and threatening to withdraw if they did not hire Walter Eugene Barrett instead of Plaintiff. The
Browns subsequently paid Water Eugene Barrett $3000.

8. Defendant Miller did slander Plaintiff to Jod and Cindy Costello repeatedly beaween July, 2002,
and April, 2004. Defendant Miller dso charged the Costellos for the services of another private
investigator for work done by the Plaintiff. This act congitutes arestraint of trade; damages arein both
reputaion and business.

9. Defendant Miller did slander Plaintiff to Steve Gartin repeatedly from September, 2002, until
March, 2004, and repeatedly attempted to substitute Walter Eugene Barrett’s services for those of the
Plaintiff. The Alternative Defense Counsd disbursed funds to Water Eugene Barrett for one interview
with Sate Attorney Generd Investigator, Gary Clyman and refused to acknowledge the efforts of the
Plaintiff and refused to pay Plaintiff, for acomplete investigation on case number 02CR3011. The
Honorable Leland Anderson requested that Defendant M iller submit arequest to Brian Shahaof the
Alternative Defense Counsd, to gppoint the Plaintiff, so he may be compensated for his dili gent
investigetive service, which was in fact submitted to complete the above mentioned case matter. Instead
of doingthis, Defendant Miller requested M r. Wadter E. Barrett to be gppointed on this investigetion that
was dready completed. This beingdone, M r. Barrett was, indead of the Plaintiff, in fact compensated.

10. Defendant Miller did slander Plaintiff to Chas Clements repeatedly from April, 2003, toM arch,
2004.

11. Defendant Miller and confederate Water Eugene Barrett threatened clients with goingto jall if
they did nat pay Defendant Miller as and when herequested. Because of these threats, progective and
current clients may fed intimidated and threatened. M any persons cometo Plaintiff only in disguise or in
rental cars, to provide security from gaking, and to protect ther lives from unwanted, unpredictable
intrusions instigated by the Defendant and Walter Eugene Barrett.

12.  Defendant Miller did libel Plaintiff in his M ation to Withdraw from Case #00CR3371, filed in the
Jefferson County Digrict Court onApril 15, 2004, in paragraph 7?. Here Defendant Miller refersto
Plaintiff as “a quasi-private investigator” for the purpose of defaming Plaintiff in the eyes of his client,
Seve Gatin, the Jefferson County Court andthe Alternate Defense Counsd, dl of whom received a copy
of the pleading. That pleading is within the public record. The law makes the publication of a libd a
crime, not because of injury to the reputation of an individual, but because such publication tends to
affect injuriously the peace and good order of society. Bearman v. People, 91 Colo. 486, 16 P.2d 425
(1932).

13. The characterization of Plaintiff as a “quasi-private investigator” is libelous on its face. It clearly
exposes Plaintiff to hatred, contempt, ridicule and obloguy because of the great confidence clients placein
this investigator’s ability to compile exculpatory evidence in their behalf. Such a published libel might
well create questions in a client’s mind.

14. Defendant Miller included the Alternate Defense Counsd in the copy lig of hisM ation to
Withdraw for the stated purpose of “seeing to it that he [Plaintiff] never works in this town again” due to
Defendant Miller’s slandering Plaintiff to several clients and associates of Plaintiff. Intentis
presumed if the libd is not qualifiedly privileged. In prosecutions for criminal libel under this section, if
the publication is libelous per seand is not qualifiedly privileged, intent is presumed; but if the
publication is qualifiedly privileged, it being the law that intent must be established beyond a reasonable



doubt, defendant may introduce evidence on thisissue. Bearman v. People, 91 Colo. 486, 16 P.2d 425
(1932).

And privilege may be lost if the libelous matter is given wide circulation. In an action for criminal
libel under this section, it is held that a letter addressed to the president of a hospital association
charging a doctor with criminal and immoral acts in connection with his management of theinstitution, if
privileged, lost its character as such by reason of the wide distribution of copi es of the letter by defendant
and offered evidence to negative intent, was properly rejected. Bearman v. People, 91 Colo. 486, 16 P.2d
425 (1932).

15.  Defendant Miller’s slander and libel are not protected or privileged speech. Test articulated for
evaluating when speech is protected opinion: (1) The statement complained of should be examined to
determineif it is cautiously phrased in terms of apparency, e.g., "in my opinion”; (2) the entire published
statement must be examined in context, not just the objectionable word or phrase; and (3) all the
circumstances surrounding the statement, including the medium of dissemination and the audience to
whomiit is directed, should be considered. Burns v. M cGraw Hill Broadcasting Co., 659 P.2d 1351 (Colo.
1983).

16.  Defendant Miller’s statements and publications consistently point to Mr. Walter Eugene Barrett as
the “real” investigator as though Attorney Miller is either a cheerleader for Mr. Barrett or has a vested
interest in M r. Barrett’s investigation business to the detriment of Plaintiff’s business. Itis
inappropriate to require that defamatory false statements must be made with " actual malice”', where one
private per son disseminates defamatory statements about another privateindividual in thevictim's
community. Rather, in a purely private context, a | ess restrictive culpability standard may be used to meet
the state's legitimate interest in controlling constitutional ly unpr otected conduct injurious to its citizens.
Peoplev. Ryan, 806 P.2d 935 (Colo. 1991), cert. denied, 502 U.S. 860, 112 S, Ct. 177, 116 L.Ed.2d 140
(1991).

17.  Onor about December 01, 2003, Defendant Miller borrowed $1000 from the Plaintiff. When it
cametimeto repay theloan, the Defendant attemptedto extort the Plaintiff by gatingthat he would not
follow thorough with representation in Plaintiff’s traffic case unless Plaintiff paid him $1000. Attorney
Miller offered to represent Plaintiff in that case as repay ment for Plaintiff referring over $100,000 in cases
to Defendant M iller.

18.  Attorney Miller has attenptedto extort numerous clients including the fol lowing: Kevin Brown,
Tomas Garcia, Seve Gartin, Rich Wy att, Gregory Eliason, Jod Costedlo and Chas Clements. Hedid so
by threatening them with “going to jail” for lack of representation by Defendant. He consummated his
threats in the case of Jod Costéllo, presently in jail. Seve Gartin remains in jeopardy dueto Attorney
Miller’s threats and subterfuge. Attorney Miller has established a pattern of conduct that creates a prima
facie extortion case against him and his confeder ate and business partner, Walter Eugene Barrett.

19. Oninformation and b ief, Defendant Miller and confeder ate Wdter Eugene Barrett have
conspired to co-opt clients Plaintiff has referred to Attorney Miller to promate and facilitate the diversion
of investigation services for Attorney Miller’s and his confederate Walter Eugene Barrett’s benefit, thus
negligently and recklessly causing damages of many kinds to Plaintiff and others.

20. Dueto thergeated slanders, libd, and the maice evinced by the continuing pattern of actionsin
conspiracy with Walter Eugene Barrett, and dueto their negligent, reckless, and tortious activities of
harassment and intimidation, Plaintiff will seek punitive and exemplary damages in addition to direct
damages. Their actions have caused overwheming and substantia damageto Plaintiff in loss of clients,



income, good will, reputation, physica and mentd suffering. Family members relying upon Plaintiff for
nurture and support have aso suffered damage.

21.  Onfurther information and beli€f, it appearsthat the Defendant has been financed, controlled and
encouraged by Judith Phillips, Wdter Eugene Barrett, and other persons presently unknown, to engagein
and provide an enterprise for negigent, reckless, and tortious activities. Theseinclude extortion,
harassment and intimidation of Plaintiff and associated persons.

22.  Asaproximateresult of the above-described publication and slander, Plaintiff has suffered loss of
his reputaion, shame, mortification, and injury to his fedings, al to his damagein the tota amount of
$50,000. Thereforethis action is brought in district court, atota amount to be esablished by proof a
trid.

23.  ThePlantiff, has sustained agreat financid loss in the year 2003, in the amount exceeding
$15,000.00, and Plaintiff aleges that such losses are due to the slanderous activities of the Defendant.

24.  Damages sought include:
1. Compensatory damages accordingto proof;
2. Punitive damages;
3. Exemplary damages;
4. Interest as dlowed by law;
5. Costs of suit; and
6. Such other and further relief as this court may deemjust and proper.

Wherefore, the Plaintiff, Pro-Se pray s for judgment against the Defendant as shdl be avarded by ajury
for the slanderous and vexatious attacks on the Plaintiff, by the Defendant.

Respectfully submitted, Tuesday, May 06, 2004

Frank A. Pugiese— Pro-Se
303-306-1043

VERIFICATION

[, Frank Anthony Pudiese, an the Plaintiff in the above-entitled action. | have read the foregoing
Summons and Complaint and know the contentsthereof. The sameis true of my own knowledge, except
as to those matters which are therein dleged on infor mation and belief, and as to those matters, | believeit
to betrue. | declare under pendty of perjury tha theforegoingis true and correct and that this declaration
was executed a Argpahoe County, Colorado.

Frank A. Pudiese— Pro-Se
303-306-1043



VERIFICATION

[, Frank Anthony Pudiese, an the Plaintiff in the above-entitled action. | have read the foregoing
Summons and Complaint and know the contentsthereof. The sameis true of my own knowledge, except
as to those matters which aretherein dleged on infor mation and belief, and as to those matters, | believeit
to betrue. | declare under pendty of perjury tha theforegoingis true and correct and that this declaration
was executed a Argpahoe County, Colorado.
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SUMMONS

To the above named defendant: Take notice that
1. On 25 May, 2004, at 10 o'clock AAM, in the Twentieth District Court,
Boul der, Colorado, if an answer is not filed, the court may be asked to enter
j udgnent agai nst you as set forth in the conplaint.
2. A copy of the conplaint against you and an answer form which you nust
use if you file an answer are attached.
3. If you do not agree with the conplaint, then you nust either
a. GCGoto the court, located at 1777 Sixth Street, Boul der, Col orado, at
the above date and tine and file the answer stating any |egal reason you have why
j udgnent shoul d not be entered agai nst you, or
b. File the answer with the court before that date and tine.
4. Wen you file your answer, you nust pay a filing fee to the derk of the

Court.
5. If you file an answer, you nust give or nail a copy to the Plaintiff.
6. If you do not file an answer, then the court may enter a default
j udgnent agai nst you for the relief requested in the conplaint.
7. If you want a jury trial, you nmust ask for one in the answer and pay a
jury fee in addition to the filing fee.
8. If you want to file an answer or request a jury trial and you are
i ndi gent, you nust appear at the above date and tinme, fill out a financia

affidavit, and ask the court to waive the fee.

Dated at Boul der, Colorado, this 6!" day of May, 2004.
Cerk of the Court

by Plaintiff: Frank Anthony Pugliese
Deputy derk P. O Box 472276
Aurora, Col orado 80047-2276

Thi s summons is issued pursuant to Rule 3, Rules of Civil Procedure, as anended. A copy of
the conplai nt nust be served with this summons. This form should not be used where service by
publication i s desired.

WARNING ALL FEES ARE NON- REFUNDABLE. | N SQVE CASES, A REQUEST FCR A JURY

TRI AL MAY BE DEN ED PURSUANT TO LAW EVEN THOUGH A JURY FEE HAS BEEN PAI D.
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